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EXECUTIVE SUMMARY 



Since the U.S. Supreme Court’s 1954 decision in Brown v. Board of Education, the federal 
courts have created a jurisprudence establishing racial equality in education as vitally important to the 
sanctity of the Fourteenth Amendment. However, in the intervening half-century, courts have 
generally limited the federal interest in educational equality to issues surrounding the effectiveness of 
desegregation efforts, rather than recognizing a more comprehensive set of rights, such as funding 
equity or the adequacy of education provided to all students. Consequently, parents and interest 
groups frustrated with the quality of public education turned to state constitutional provisions as 
alternative sources of protection. At first, the cases brought focused solely on the issue of equitable 
state funding of public education, with little regard for the quality of education provided by such 
funds. Subsequent to these funding cases, a so-called “third wave” of school equity cases began to 
take shape. These cases have challenged the adequacy of public education systems, as measured not 
only by funding, but by educational content and other factors. 

The third wave of school financing litigation challenges the substantive adequacy of the 
instruction provided by certain state public education systems. These cases attempt to create a 
concrete mandate for an adequate education by adopting the lofty aims of the education clauses of 
state constitutions. According to the proponents of the third wave cases, such education clauses 
establish the foundation for the states’ responsibility to provide “efficient” or “adequate” public 
education. It is then up to the courts of those states to determine the minimum requirements that the 
state must meet in order to provide an education system that comports with state constitutional 
requirements. The greater the definition given to the issue by the legislature in the first instance, the 
more the judiciary will have to enforce. 

As the Kentucky Supreme Court has declared, “courts may, should, and have involved 
themselves in defining the standards of a constitutionally mandated educational system.” In 
determining whether a public education system has failed to meet the minimum level of adequacy 
required by state constitutions, courts have examined many factors, including: (1) school 
accreditation; (2) quality of facilities; (3) quality of curriculum;(4) number of teachers and staff 
members; (5) the quality and quantity of textbooks, supplies and equipment; (6) provision of 
transportation to and from schools; (7) drop-out and graduation rates; (8) student preparedness for the 
workforce; and (9) national and regional ranking of schools. Different states have focused on 
different criteria. In some states, the most important factor has continued to be how closely per-pupil 
spending in poor school districts compares with the levels in wealthier districts. In other states, the 
primary concern is with the content of the education itself. 

Cognizant of issues related to comity and separation of powers, once it has been determined 
that a school system has failed to satisfy key criteria for an “adequate” or “efficient” education 
system, state courts have generally turned to state lawmakers to develop a system that passes 
constitutional muster. Spurred on by the third wave cases, educational equity has improved in the 
states reviewed below, which has led to some improvement in the substantive education received by 
the states’ schoolchildren. What remains to be seen is how these minimum standards, as articulated 
by legislation and compelled by courts, can be used in litigation designed to assure that all students 
receive an equal educational opportunity. 
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In conjunction with the “third wave” of constitutional challenges to the adequacy of education 
and subsequent state legislation and regulation, a new federal law, the No Child Left Behind Act 
(“NCLB Act”), may provide parents and concerned third parties with important new tools to force 
failing school districts to take action to improve student performance. The NCLB Act requires the 
states to establish educational standards - standards that have already been adopted in some 
jurisdictions as the basis for future education adequacy litigation in much the same way as education 
clauses in state constitutions fueled the third wave cases. It remains to be seen whether such 
litigation would be limited to actions against local or state entities. 

The NCLB Act was signed into law on January 8, 2002. It included five basic education 
reform principles: (1) requiring states to create education plans that include standards for what a child 
should know and learn in each grade and testing to determine whether students progress toward those 
standards; (2) increasing public awareness of school performance by requiring public reporting of 
state education standards and test scores; (3) providing parents a variety of tools to hold schools that 
continually fail to make adequate progress toward meeting the standards accountable; (4) improving 
teacher quality and emphasizing teaching methods with a proven track record; and (5) providing 
states with greater flexibility to determine the allocation of federal education grants. 
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INTRODUCTION* 



Since the U.S. Supreme Court’s 1954 decision in Brown v. Board of Education, 1 the 
federal courts have created a jurisprudence establishing racial equality in education as vitally 
important to the sanctity of the Fourteenth Amendment. 2 However, in the intervening half- 
century, courts have generally limited the federal interest in educational equality to issues 
surrounding the effectiveness of desegregation efforts, rather than recognizing a more 
comprehensive set of rights, such as funding equity or the adequacy of education provided to all 
students. 3 Consequently, parents and interest groups frustrated with the quality of public 
education turned to state constitutional provisions as alternative sources of protection. 4 At first, 
the cases brought focused solely on the issue of equitable state funding of public education, with 
little regard for the quality of education provided by such funds. 5 Subsequent to these funding 
cases, a so-called “third wave” of school equity cases began to take shape. These cases have 
challenged the adequacy of public education systems, as measured not only by funding, but by 
educational content and other factors. 6 

This paper will focus on the utility of the “third wave” cases, discussing: (1) the 
development of the theory that there is a right, derived from certain state constitutions, to an 
“adequate education;” (2) the standards used to evaluate the adequacy of education in public 
school systems to determine whether an “adequate education” is being provided; and (3) the 
remedies adopted by different states to promote adequacy. This paper also touches on the 
provisions of the No Child Left Behind Act, new federal legislation that may provide parents and 
concerned third parties with additional tools to force failing school districts to take action to 
improve student performance. 

I. BACKGROUND 

A. The Third Wave and “Educational Adequacy” 

The third wave of school financing litigation challenges the substantive adequacy of the 
instruction provided by certain state public education systems. These cases attempt to create a 
concrete mandate for an adequate education by adopting the lofty aims of the education clauses 
of state constitutions. According to the proponents of the third wave cases, such education 
clauses establish the foundation for the states’ responsibility to provide “efficient” or “adequate” 
public education. 7 It is then up to the courts of those states to determine the minimum 
requirements that the state must meet in order to provide an education system that comports with 
state constitutional requirements. The greater the definition given to the issue by the legislature 
in the first instance, the more the judiciary will have to enforce. 

As the Kentucky Supreme Court has declared, “courts may, should, and have involved 
themselves in defining the standards of a constitutionally mandated educational system.” 8 In 
determining whether a public education system has failed to meet the minimum level of 
adequacy required by state constitutions, courts have examined many factors, including: 

(1) school accreditation; (2) quality of facilities; (3) quality of curriculum;(4) number of teachers 
and staff members; (5) the quality and quantity of textbooks, supplies and equipment; 

(6) provision of transportation to and from schools; (7) drop-out and graduation rates; (8) student 
preparedness for the workforce; and (9) national and regional ranking of schools. 9 Different 
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states have focused on different criteria. In some states, the most important factor has continued 
to be how closely per-pupil spending in poor school districts compares with the levels in 
wealthier districts. 10 In other states, the primary concern is with the content of the education 
itself. 11 



Cognizant of issues related to comity and separation of powers, once it has been 
determined that a school system has failed to satisfy key criteria for an “adequate” or “efficient” 
education system, state courts have generally turned to state lawmakers to develop a system that 
passes constitutional muster. 12 Spurred on by the third wave cases, educational equity has 
improved in the states reviewed below, which has led to some improvement in the substantive 
education received by the states’ schoolchildren. 13 What remains to be seen is how these 
minimum standards, as articulated by legislation and compelled by courts, can be used in 
litigation designed to assure that all students receive an equal educational opportunity. 

B. What Remedies Exist? 

With regard to the third wave court decisions, “winning in the courtroom is not the same 
as winning in the classroom.” 14 After a victory in the courts, the state legislatures remain 
responsible for fashioning and enacting remedies that are responsive to both judicial and public 
concerns. Only with a strong legislative remedy are state legislatures able to meet the goal of 
educational adequacy, as required by state constitutions. Without a strong legislative remedy, 
further litigation may be required to assure that the goal of educational adequacy is met. 

To this end, states can, and have, implemented a number of different remedies, 
sometimes applying multiple remedies. These remedies are primarily intended to address 
persistent inequalities in the education provided to students, which has remained a key factor in 
evaluating the adequacy of education systems despite the growing concern with improving the 
substantive quality of education. The third wave cases differ from earlier funding cases because 
equitable funding is considered a means to achieving a high quality education, not just a goal to 
be achieved for its own sake. Thus, state courts have begun to evaluate proposed remedies with 
an eye towards whether such funding would be sufficient to achieve specific educational goals. 

Many potential remedies to funding inequities have been developed by state legislatures, 
including: (1) the full state funding method, whereby the state legislature allocates a certain 
amount of money to spend per pupil and either state funds or a combination of state and local 
funds are used; (2) a flat grant, where the state legislature determines an amount to be allocated 
by unit, e.g., by student, by school, by classroom; and (3) consolidating school districts and tax 
bases. 15 

Some states have used what is known as a “foundation” program. A foundation program 
establishes a minimum or a “floor” for state education expenditures that districts must impose in 
order to receive state aid. If revenues from the imposition of such taxes do not reach the “floor” 
level, then the state gives the locality the difference between the funds raised and the “floor” 
level, provided that such funds are earmarked for education alone. 16 Under this approach, a 
district that is able to raise more money than the floor is allowed to keep the additional money 
for its own educational program. 17 While this process ensures a minimum funding level for 
education statewide, it does not end disparities in educational funding because wealthier districts 
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are able to keep the benefit of any surplus revenues, giving school districts incentive to increase 
taxes in wealthier districts. By contrast, in poorer districts where the tax base cannot provide 
sufficient revenues to meet the tax floor, spending never rises above the tax floor. The higher the 
floor is set, the greater the chance that a “foundation” program can alleviate financial disparities 
between municipalities. 

Establishing a guaranteed tax base, or “GTB,” is a similar method of raising funds. The 
GTB system guarantees a reasonable property tax base for districts to tax. The state does this by 
“paying” the tax to a poorer district on the difference in the actual property value of the district 
and the GTB . 19 This system only funds districts with per-pupil property values less than the 
GTB. This approach differs from the foundation approach because no minimum tax is 
established. While there are some advantages to a pure GTB approach, it inevitably favors 
wealthier districts because, again, these districts can raise taxes more easily, which leads to more 
revenue . 20 Many states incorporate aspects of both the foundation and GTB approaches to 
accommodate the needs of the particular state. 

Still other states require surplus funds collected by wealthier communities to be 
redistributed evenly across all the state school districts. This “recapture” of funds ensures that all 
of the schools in the state receive equal funding. The benefit of this system is that the state 
education system is treated as a whole, and districts that may not otherwise receive that level of 
funding will do so . 21 

Despite the many legislative remedies proposed, it is clear from an analysis of the states 
in which third wave litigation has been pursued thus far that fashioning an appropriate solution to 
a given state’s educational adequacy concerns is more art than formula. 

II. STATE COURT RESPONSES TO DEFICIENT EDUCATION SYSTEMS 

A. Kentucky 

Kentucky is often considered the model state for school education reform. The case Rose 
v. Council for Better Educ., Inc., signaled the beginning of the third wave of education of cases, 
and has been used as a guidepost for similar litigation in a number of other states . 22 

In Kentucky, the General Assembly is constitutionally mandated to “provide an efficient 
system of common schools throughout the state .” 23 The plaintiff in Rose alleged that the 
education financing provided by the General Assembly was inadequate, and that there was an 
over-reliance on local revenues. As a result, the plaintiff argued, the funding protocol resulted in 
“inadequacies, inequities and inequalities throughout the state so as to result in an inefficient 
system of common school education,” in violation of the education clause of Kentucky’s state 
constitution . 24 The trial court agreed, finding that the Kentucky Constitution requires that the 
state maintain a school system with “substantial uniformity, substantial equality of financial 
resources and substantially equal educational opportunity for all students .” 25 Because the state 
failed to meet this requirement, the trial court held that the school finance system was 
unconstitutional and discriminatory . 26 

The Kentucky Supreme Court affirmed this decision, relying heavily on the legislative 
history of the education clause of the Kentucky Constitution . 27 The legislative history included a 
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report of the 1890 debate in the General Assembly that led to the enactment of the education 
clause. During this debate, a Kentucky delegate stated that a public school system should be a 
“system of practical equality in which the children of the rich and poor meet upon a perfect level 
and the only superiority is that of the mind,” and that the state must therefore “seize every 
opportunity to make [public schools] more efficient.” 28 Based in part on this legislative history, 
the Kentucky Supreme Court determined that education is a fundamental right. 29 

Upon a detailed evaluation of the specific shortcomings of Kentucky’s public school 
system, the court found that it failed to reach minimum standards of efficiency. In discussing the 
problems inherent in the Kentucky school system and affirming the trial court’s decision that the 
system was unconstitutionally inefficient, the court noted that “achievement test scores in the 
poorer districts are lower than those in the richer districts. . . [s]tudent-teacher ratios are higher in 
the poorer districts,” and that there was a “substantial difference in the curricula offered in the 
poorer districts. . . particularly in the areas of foreign language, science, mathematics, music and 
art.” 30 The court also compared the education system in Kentucky to other states and found that 
Kentucky was “ranked nationally in the lower 20-25% in virtually every category that is used to 
evaluate educational performance.” In its region of eight states, Kentucky ranked: (1) sixth in 
per pupil expenditures; (2) seventh in the “use of property taxes as a percent of sources of school 
revenue;” (3) seventh in the percentage of ninth grade students that eventually graduate from 
high school; and (4) seventh in pupil-teacher ratio. 32 

The court concluded that, in order for a school district to meet the Kentucky 
Constitution’s requirement of an “efficient system of common schools,” the districts must 
provide each and every child with, at a minimum, the following seven substantive capacities: 

(1) sufficient oral and written communication skills to enable students to function in a complex 
and rapidly changing civilization; (2) sufficient knowledge of economic, social, and political 
systems to enable the student to make informed choices; (3) sufficient understanding of 
governmental processes to enable the student to understand the issues that affect his or her 
community, state, and nation; (4) sufficient self-knowledge and knowledge of his or her mental 
and physical wellness; (5) sufficient grounding in the arts to enable each student to appreciate his 
or her cultural and historical heritage; (6) sufficient training or preparation for advanced training 
in either an academic or vocational field so as to enable each child to choose and pursue life 
work intelligently; and (7) sufficient levels of academic or vocational skills to enable public 
school students to compete favorably with their counterparts in surrounding states, in academics 
or in the job market. 33 

Although the Kentucky Supreme Court identified such elements as consistent with an 
efficient and adequate education system, it deferred judgment to the legislature on what 
curriculum, governance and funding levels would be required. In direct response to the seven 
factors articulated in Rose, the Kentucky legislature enacted the Kentucky Education Reform Act 
of 1990 (“KERA”), which was intended to promote reform in the areas of curriculum, 
governance and finance. 34 

As to funding, KERA implemented a foundation approach to establish a floor for the 
state-wide education expenditure per pupil. This floor is determined by the state legislature and 
re-evaluated every two years. 35 Each district must raise a minimum tax rate of 30 cents per $100 
of assessed property value. The state then contributes the difference to any district that fails to 
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reach the base tax level. Additionally, KERA utilizes a two-tiered revenue generating system. 
A Tier I district can levy additional taxes of no more than 15% of the base funding level, and 
keep all of the revenue from these taxes in that district. If a district with property wealth of 
150% below the statewide per-pupil assessment elects to participate in Tier I, the district can also 
receive equalization funds. Tier II allows districts to raise additional taxes over 30% of the base 
funding level, but will not receive equalization funds from the state. 38 Tier II is intended to act 
as a revenue cap to diminish disparities between districts, but because the wealthiest districts are 
exempt from Tier II, critics claim that Tier II does not fulfill that purpose. 39 

KERA also brought changes to the curriculum and education governance. Ambitious 
learning goals were created, and many new education and governance programs were created 
and funded under KERA. Every school now has a school-based management council that 
consists of the principal, two parents elected by the school’s parents, and three teachers elected 
by the school’s teachers. The creation of these councils gave local schools an important role in 
decision-making, including the ability to create policies with respect to curriculum, textbooks, 
instructional practices, staff assignments, discipline, and the school budget. 40 KERA also funded 
extensive professional development, performance-based assessments, and an accountability 
system of rewards and sanctions. 41 In addition, KERA emphasized that all teachers increase 
instruction in advanced content, critical thinking, writing and application of knowledge. 42 The 
increased funding provided by KERA was matched by a mechanism to put that funding to good 
use through shifting education governance to local schools, emphasizing the substance of 
education deemed most important, and providing teachers and principals with incentives and 
professional development opportunities to make it happen. The Kentucky General Assembly 
continues to monitor the education system in order to make modifications when necessary to 
continue education improvement in the state. 43 

B. Texas 

In 1989, the same year as the Rose decision, the Texas Supreme Court found that the 
Texas public education system did not fulfill the constitutional requirement that the state school 
system provide an “efficient” education. 44 The case of Edgewood Indep. School Dist. v. Kirby 
was brought by school districts, parents and students to invalidate Texas’ school financing 
system as unconstitutionally inequitable. 45 In evaluating the claim, the court first looked to the 
language of the educational clause of the Texas Constitution, article VII, section 1, which 
provides that “A general diffusion of knowledge being essential to the preservation of the 
liberties and rights of the people, it shall be the duty of the Legislature of the State to establish 
and make suitable provision for the support and maintenance of an efficient system of public free 
schools.” 46 As in Kentucky, the Texas court looked to the legislative history behind the state 
education clause. Statements from the Constitutional Convention of 1875 noted that “[o]ther 
delegates recognized the importance of a diffusion of knowledge among the masses not only for 
the preservation of democracy, but for the prevention of crime and for the growth of the 
economy.” 47 The court also relied on historical notes to determine that the term “efficient” 
included an equitable component 48 On this basis, the court found that the requirement of an 
“efficient system of public schools” required equality in education funding across the state. 49 

The Edgewood court held that Texas’ public education financing, with its strong focus on 
property tax, did not ensure an efficient education for all schoolchildren because the system 
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failed to address the differences in revenue raising ability among districts. 50 As a result, the 
court found the financing system to be unconstitutional. The court focused on access to state 
funds as a critical component of determining whether a state is providing an adequate education, 
noting that: (1) “[c]hildren who live in poor districts and children who live in rich districts must 
be afforded a substantially equal opportunity to have access to educational funds;” and that 
(2) Texas’s Education Code stated that “a thorough and efficient system be provided. . . so that 
each student. . . shall have access to programs and services. . . that are substantially equal to 
those available to any similar student, notwithstanding varying economic factors.” 51 The court 
then determined that if the financing system did not fairly distribute funding, an adequate 
education would be impossible to achieve. 52 

After the Edgewood ruling, the state legislature made several unsuccessful attempts to 
produce a system that passed constitutional muster. It was not until 1995 that the Texas Supreme 
Court blessed a legislative solution to the problems identified in Edgewood , 53 Prior to 
Carrollton-F armers Branch Indep. Sch. Dist. v. Edgewood Indep. Sch. Dist. ( Edgewood III), the 
second legislative remedy deemed unconstitutional by the Texas Supreme Court, the range in per 
pupil spending varied from $2,1 12 per pupil to $19,333 per pupil, solely depending on the wealth 
of each school district. 54 After several successful legal challenges, the Texas legislature enacted 
a two-tier program, which was upheld by the state courts. In this system, the first tier is a 
foundation program, in which the state requires 86 cents to be assessed by each school district 
for every $100,000 of property in that district; poorer districts then receive a guaranteed 
minimum level of funding per pupil. 55 

The second tier uses a GTB program, where districts may choose to levy up to 64 cents 
per $100,000 in addition to the minimum rate. 56 The state will then fill the gap between the 
amount of money funded by the district and the level it would be if the property value per student 
was $249,500. If a district’s per-pupil wealth is greater than $249,500 and less than $295,000, it 
does not get state funding, but retains any revenue collected over the GTB. 57 The third tier has a 
GTB specifically earmarked for new facilities. 58 

Texas is unique in that it also utilizes a “Robin Hood” program, whereby wealthier 
districts are required to share funding with poorer districts. 59 A district can do this by: 

(1) consolidating with another district; (2) detaching property; (3) purchasing attendance credits 
from the state; (4) partnering with another school district; or (5) consolidating the tax base with 
another district. 60 While this system, as its nickname indicates, is one of the more progressive 
funding schemes, it has come under intense political fire, and it remains to be seen if it will be 
maintained by Texas. 61 

To complement the increase in funding, the Texas legislature also provided measures to 
improve the substance of education. School districts are now required to create a long-term 
district curricula improvement plan. Such a plan will give guidance to the school districts on 
how to spend the increased funds to improve educational programs, although districts do not 
have to justify expenditures to the state. 62 Accountability measures also were added, including 
requiring school districts to develop end-of-course exams, and to publish an annual campus 
report card describing the performance of its students. 63 The legislation further required the 
Texas Board of Education to promulgate academic indicators to measure the quality of 
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learning. 64 While Texas looked at improving the substance of education as well as the funding, it 
did not tie educational development to receiving aid. 65 

C. Massachusetts 

As did the courts in Kentucky and Texas, Massachusetts courts put a premium on 
understanding how Massachusetts’s education clause came into being. 6 In McDuffy v. Secretary 
of the Executive Office of Education, the Massachusetts Supreme Court relied on the relevant 
constitutional provision in holding that ‘“the duty of legislatures and magistrates, in all future 
periods of this Commonwealth, to cherish. . . public schools and grammar schools in the towns’ 
includes the duty to provide an adequate education to the young people of the State, and that this 
duty is ‘an enforceable obligation of the Commonwealth.’” 67 Massachusetts focused on the 
views of the author of the education clause in the Massachusetts Constitution, John Adams, who 
said that “the preservation of the means of knowledge among the lowest ranks, is of more 
importance to the public than all the property of all the rich men in the country.” 68 In addressing 
the issue of funding, Adams said, “laws for the liberal education of youth, especially of the lower 
class of people, are so extremely wise and useful, that, to a humane and generous mind, no 
expense for this purpose would be thought extravagant.” 69 

Subsequent to the holding in McDuffy, the Massachusetts legislature instituted an 
approach, similar to the one used in Kentucky, to remedy disparities in education funding by 
instituting the Massachusetts Education Reform Act of 1993 (MERA). 70 MERA requires that the 
legislature determine the appropriate per-pupil expenditure, and then has each district make a 
minimum contribution. 71 The state makes up any difference between a district’s contribution and 
the mandated per-pupil expenditure. 72 Although Massachusetts established a “floor” for 
education funding, unlike Kentucky, Massachusetts imposes no ceiling on the revenue wealthy 
school districts can raise. 73 As a result, the disparities between wealthy and poor districts are 
likely to increase as time goes on. Massachusetts also does not account for differences between 
school districts, e.g., calculating the book and equipment allotment without considering the 
wealth of the districts. 74 

MERA, like KERA, also looked to improve the substantive state of the Massachusetts 
education system, in addition to the financing. It created a governance structure to move control 
and responsibility to the local schools. 75 Performance assessments were created to determine the 
effect of the change in funding and the adequacy of the education being provided. 76 Similar to 
KERA, MERA also included sanctions as an incentive to meet the testing standards of 
Massachusetts. 77 Also, in Massachusetts, every school is required to participate in professional 
development programs, and in a new certification process. Moving the control to the local 
schools has resulted in increased funding to curriculum enrichment, textbooks, new equipment, 
and supplies, as well as increased hiring of professional staff. 79 Thus, the finance reform 
complemented substantive education reform in order to provide the level of education required 
by the Massachusetts Constitution. 

D. New Jersey 80 

The New Jersey Constitution of 1947 provides that “the Legislature shall provide for the 
maintenance and support of a thorough and efficient system of free public schools for the 
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instruction of all the children in the State between the ages of five and eighteen years.” 81 In 
Abbott v. Burke, students from poorer school districts brought a claim alleging that the education 
system required by the constitution was not being provided to them as required by the Public 
Schools Education Act of 1975 (the “Act”). 82 According to the Abbott court, the Act and the 
rules promulgated by the State Board of Education defined a thorough and efficient education as 
including the: (a) establishment of educational goals at both the state and local levels; 

(b) encouragement of public involvement in goal-setting; (c) instruction intended to produce the 
attainment of reasonable levels of proficiency in a student’s basic communications and 
computational skills; (d) a breadth of program offerings designed to develop the individual 
talents and abilities of pupils; (e) programs and supportive services for all pupils, especially 
those who are educationally disadvantaged or who have special educational needs; (f) adequately 
equipped, sanitary, and secure physical facilities and adequate materials and supplies; 

(g) qualified instructional and other personnel; (h) efficient administrative procedures; (i) an 
adequate state program of research and development; and (j) evaluation and monitoring of 
programs at both the state and local levels. 83 

The Abbott court held that the Act was unconstitutional because it did not create a 
sufficient monitoring function to ensure that an adequate education was provided on a statewide 
level. 84 The court further found that the procedures set forth in the Act failed to measure the 
quality of the education provided to students. Moreover, the court noted, the enactment of 
statutes and regulations designed to establish a thorough and adequate education did not fulfill 
the state’s constitutional obligation. 

According to the court, the legislature must work to “assure funding of education in 
poorer urban districts at the level of property-rich districts; that such funding cannot be allowed 
to depend on the ability of local school districts to tax; that such funding must be guaranteed and 
mandated by the State; and that the level of funding must also be adequate to provide for the 
special educational needs of poorer urban districts in order to redress their extreme 
disadvantages.” 86 More broadly, the New Jersey education system must give students 
“opportunities that will equip them in their roles as citizens and competitors in the labor 
market.” 87 Significantly, the court found that “adequacy” meant the “achievement of the 
thorough and efficient level in every district” 88 and acknowledged that “[w]hat a thorough and 
efficient education consists of is a continually changing concept.” 89 

As in Texas, the New Jersey Court focused on the way schools were funded, specifically 
noting that poorer municipalities could not raise their property tax rate any higher because the 
increase in the rate would cause a decrease in property values. According to the court, this 
would end up decreasing the total amount of tax dollars that could be collected - referred to as 
the “municipal overburden” - preventing districts from raising sufficient funds. 90 

In examining the quality of education in poorer urban school districts, the court found 
“significant inferior quality.” 91 Thus, New Jersey’s “constitutional mandate has not been 
satisfied [due to] the absolute level of education in those [poorer) districts and the comparison 
with education in affluent suburban districts.” 92 Significant disparities in the quality of education 
between wealthier and less affluent school districts were noted in the areas of: computer 
training, 93 quality of science equipment, 94 foreign language instruction, 95 music instruction, 96 art 
instruction, 7 physical education, 8 and educational facilities 99 Historically strong indicators of 
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education quality - such as student-teacher ratios, the average experience of instructional staff, 
and the average level of teacher education - all indicated that the level of education in the poorer 
districts was neither adequate, nor comparable with the wealthier school districts. 100 Moreover, 
the factors reviewed by the court do not take into account the fact that poorer districts may need 
more than just equitable support to maintain an adequate education. The court also recognized 
other factors such as scores on the High School Proficiency Test, 101 drop out rates, 102 lack of 
educational resources in the home, 103 and the increased need for counseling services 104 as 
evidence that “the totality of the [poorer] districts’ educational offering must contain elements 
over and above those found in the affluent suburban district.” 105 “A thorough and efficient 
education requires such level of education that will enable all students to function as citizens and 
workers in the same society, and that necessarily means that in poorer urban districts something 
more must be added to the regular education in order to achieve the command of the 
Constitution.” 106 Based on the totality of the state of the education system, the court concluded 
that there was no way the system could be found to be adequate. 107 

After several attempts to develop a funding scheme that passed constitutional muster, the 
New Jersey Supreme Court substantially approved the legislative remedy in Abbott v. Burke 
(Abbott V). 108 In its 1990 decision, the court required the legislature to ensure substantial 
equality in funding between the rich and the poorer districts, including providing a level of 
funding that is “adequate to provide for the special educational needs of these poorer urban 
districts” and “address their extreme disadvantages.” 109 In Abbott V, the court approved a 
number of programs that provided a thorough and efficient education, and directed a number of 
other changes to bring the educational system to constitutional levels. Assuming that the 
changes the court required would be made by the legislature, the court stated that this decision 
would be “the last major judicial involvement in the long and tortuous history of the state’s 
extraordinary effort to bring a thorough and efficient education to the children in its poorest 
school districts.” 110 The remedy accepted by the court included: whole school reform; parity of 
regular education funding; full-day kindergarten; a minimum of half-day preschool for three and 
four-year olds; enhanced security; enhanced technology; alternative schools; school-to-work and 
college-transition programs; and safe, sanitary, and sufficient facilities. 1 1 1 With the requirement 
that funding meet the needs of the districts, the legislature looked to how to provide a substantive 
education to meet the needs of the districts, and then funded those programs. 

III. THE NO CHILD LEFT BEHIND ACT 

A. Introduction 

In conjunction with the “third wave” of constitutional challenges to the adequacy of 
education and subsequent state legislation and regulation, a new federal law, the No Child Left 
Behind Act (“NCLB Act”), 1 12 may provide parents and concerned third parties with important 
new tools to force failing school districts to take action to improve student performance. The 
NCLB Act requires the states to establish educational standards - standards that have already 
been adopted in some jurisdictions as the basis for future education adequacy litigation in much 
the same way as education clauses in state constitutions fueled the third wave cases. It remains 
to be seen whether such litigation would be limited to actions against local or state entities. 
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The NCLB Act 113 was signed into law on January 8, 2002. It included five basic 
education reform principles: (1) requiring states to create education plans that include standards 
for what a child should know and learn in each grade and testing to determine whether students 
progress toward those standards; (2) increasing public awareness of school performance by 
requiring public reporting of state education standards and test scores; (3) providing parents a 
variety of tools to hold schools that continually fail to make adequate progress toward meeting 
the standards accountable; (4) improving teacher quality and emphasizing teaching methods with 
a proven track record; and (5) providing states with greater flexibility to determine the allocation 
of federal education grants. 

B. Standards and Testing 

The NCLB Act requires states to establish academic standards for children in elementary 
and secondary schools. The standards must be set forth in a comprehensive education plan (the 
“NCLB Plan”), and submitted to the U.S. Department of Education by January 31, 2003 for 
review and approval. 1 14 In order to be approved by the Department of Education, each NCLB 
Plan must demonstrate “challenging academic content standards” 115 and “challenging student 
academic achievement standards.” 116 

In determining whether to approve a plan, the NCLB Act requires the U.S. Secretary of 
Education to consult with a peer-review committee. The peer-review committee must consist of 
representatives of state educational agencies and local educational agencies who are familiar 
with educational standards, assessments, accountability, the needs of low-performing schools 
and other educational needs of students. 117 The Secretary, in consultation with the peer-review 
committee must approve a plan within 120 days of its submission. If the Secretary determines 
that the plan does not meet the requirements of the NCLB Act, the state must be given the 
opportunity to revise the NCLB Plan. 

Each NCLB Plan must demonstrate that the State has developed and is implementing a 
single statewide accountability system that will be effective in ensuring that all local educational 
agencies, public elementary schools and public secondary schools (middle and high school) 
make adequate yearly progress (“AYP”) 18 in meeting the standards defined in the NCLB Plan. 
Each state must also establish a timeline for AYP. The timeline must ensure that, by the end of 
the 2013-14 school year, all students in the school system meet or exceed the State’s proficient 
level of academic achievement. 

In order to comply with the plans required under the NCLB Act, each school system must 
administer tests to measure the progress of students. The tests must include, at a minimum, 
academic assessments in mathematics, reading or language arts, and science. Beginning in the 
2002-03 school year, tests for mathematics and reading or language arts must be administered 
not less than once during: (1) grades 3-5; (2) grades 6-9; and (3) grades 10 through 12. 

Beginning in the 2005-06 school year, tests must be administered every year in grades 3 through 
8 in math and reading. Beginning not later than school year 2007-08, the proficiency of all 
students in science must be measured by administration of a test for each student not less than 
one time during each of: (1) grades 3 through 5; (2) grades 6 through 9; and (3) grades 10 
through 12. At least 95% of all students enrolled in the school are required to take the 
assessments. 
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C. Increasing Public Awareness of School Performance & Parents’ 
Understanding of Their Child’s Performance 

The NCLB Act requires state educational agencies to issue a “report card” to notify local 
educational agencies and the public of the content of student academic achievement standards 
and academic assessments included in the NCLB Act Plans. 119 The NCLB Act also requires 
each state and local education agency (“LEA”) receiving federal educational funding to prepare 
and disseminate annual report cards to parents. The report card must provide information 
regarding whether individual schools are achieving compliance with their NCLB Plans, 
including a breakdown of test results by gender, migrant status and among students who have 
disabilities, who are economically disadvantaged, who are from racial or ethnic minority groups 
or have limited English proficiency. Schools that fail to achieve compliance with their NCLB 
Plans are identified as requiring improvement on the report card. The report cards also must 
show professional qualifications of teachers in the state, the percentage of such teachers teaching 
with emergency or provisional credentials, and the percentage of classes in the state not taught 
by highly qualified teachers, including a comparison of the statistics for high-poverty compared 
with low-poverty schools. 

Additionally, each school must provide the parent of each student with: (1) information 
on the level of achievement of the parent’s child in each of the state academic assessments; and 
(2) timely notice that the parent’s child has been assigned, or has been taught for four or more 
consecutive weeks, by a teacher who is not highly qualified. 121 

D. Increasing Accountability 

LEAs are required to provide all students enrolled in a school identified for improvement 
with the option to transfer to another public (including charter) school served by the LEA and not 
identified for improvement, unless such an option is prohibited by state law. In providing this 
option, the LEAs must give priority to the lowest achieving children from low-income families. 
LEAs must expend up to 20% of funds obtained under Title I of the federal Elementary and 
Secondary Education Act (EDEA) to pay for transportation for students who exercise the option 
to switch to a school not identified for improvement. 

If a school identified as needing improvement fails to make AYP by the end of the first 
full year after identification for improvement, the LEA must: (1) continue to provide technical 
assistance to the school and the transfer option to all the school’s students; and (2) make tutoring 
and other supplemental educational services available to eligible low-income children. In 
addition, the LEA must do at least one of the following: (1) replace the school staff who are 
identified as responsible for the failure to make AYP; (2) institute and fully implement a new 
curriculum, including providing professional development for all staff; (3) significantly decrease 
management authority at the school level; (4) appoint an outside expert to advise the school on 
its progress toward making AYP, based on its school NCLB Act Plan; (5) extend the school year 
or school day; or (6) restructure the school’s internal organizational structure. Any corrective 
action taken by a school must be published and disseminated to the parents. 
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The NCLB Act provides further escalation of each of the corrective action procedures 
noted above, including complete restructuring of the school, in the event that any particular 
school repeatedly fails to meet AYP. 122 

E. Strengthening Teaching Methods and Teacher Quality. 

The NCLB Act requires that, by the 2005-06 school year, all teachers in schools funded 
under the NCLB Act be fully certified. 123 Certification is the minimum requirement for teachers. 
Each state LEA is required to define, under its NCLB Act Plan, what constitutes a “highly 
qualified teacher” and only hire teachers that meet such criteria. 124 

The NCLB Act also authorizes increased funding to improve the quality of teachers, 
including funds for: (1) a national teacher recruitment campaign; (2) a national principal and 
assistant principal recruitment program; and (3) grants to improve knowledge and skills of early 
childhood educators who work in communities that have high concentrations of children living 
in poverty. The NCLB Act authorized $4 billion in 2002 to promote teacher quality through 
training and recruitment. 

The NCLB Act places a special emphasis on reading, particularly in grades K-3, and 
increase the authorized annual funding level for reading programs geared to those grades from 
$300 million to $900 million. 125 

F. Funding Flexibility 

Traditionally, due to funding restrictions, the transfer of federal funds from one program 
to another is usually prohibited. As a result, states have sought greater flexibility to reallocate 
federal funds provided under one grant program to other programs that are deemed to be a higher 
priority. 

The NCLB Act addresses such concerns by giving states that meet or exceed the AYP for 
two consecutive years the ability to transfer up to 50% of their federal funding to other 
educational initiatives they deem a higher priority, including: (1) teacher quality grants; 

(2) educational technology; (3) innovative programs; and (4) safe and drug-free schools. 

G. Targeting Underperforming Schools 

The NCLB Act provides a variety of mechanisms for targeting underperforming schools, 
including allowing parents the choice to transfer children out of underperforming schools, 
pushing school districts to establish new charter schools, and providing increased federal funds 
for tutoring of children identified in low performing schools. 

The NCLB Act also provides new opportunities to pursue legal remedies against states 
and school systems that fail to meet the NCLB Act. 126 For example, parents in New York filed a 
NCLB Act lawsuit in January 2003 against the Albany and New York City school systems 
alleging that the parents were not properly notified, pursuant to the NCLB Act, that their children 
were in poor-performing schools and had the right to transfer out or get extra academic help. 

The lawsuit also alleges that the school system failed to accommodate parental transfer requests 
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in a timely basis, as required under the NCLB Act . 127 Potential litigants in California, Illinois, 
Louisiana and Washington, D.C. are reportedly considering similar lawsuits . 128 

Likewise, the San Francisco Public Law Advocates filed a lawsuit early this year against 
the California Board of Education alleging that the Board of Education was in violation of the 
NCLB Act by hiring teachers who did not have teaching credentials as required under the NCLB 
Act . 129 



This issue, in particular, well illustrates the criticism that has been mounted against the 
standards established in the NCLB Act: that the NCLB Act sets up a system where schools are 
likely to be deemed as failing. To the extent that school systems seek to “dumb down” standards 
in order to comply with the rigors of the NCLB Act, this too could lead to litigation for failing to 
provide challenging academic content standards and challenging student academic achievement 
standards. 

In spite of this criticism, the NCLB Act unquestionably provides a more definitive 
benchmark for parents to ascertain the quality of their schools, and take preventive action to help 
their children obtain a high quality education. It remains to be seen whether this more definitive 
benchmark will spark a new wave of litigation if and when states fail to meet it, and if this 
legislation will play a part in shaping future education adequacy claims. 



* This paper was written by Lisa R. Fine, Esq., Tina P. Hsu, Esq., Kristin G. King, Esq. and Joshua D. Janow, of 
Weil, Gotshal & Manges, LLP. A special thank you from the firm to Mr. Janow, a law clerk at Weil Gotshal, for his 
assistance with the paper. 
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95 “In an elementary school in Patterson, the children eat lunch in a small area in the boiler room area of the 
basement; remedial classes are taught in a former bathroom. In one Irvington school, children attend music classes 
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in a storage room and remedial classes in converted closets. At another school in Irvington a coal bin was converted 
into a classroom. In one elementary school in East Orange, there is no cafeteria, and the children eat lunch in shifts 
in the first floor corridor. In one school in Jersey City, built in 1900, the library is a converted cloakroom; the 
nurse’s office has no bathroom or waiting room; the lighting is inadequate; the bathrooms have no hot water (only 
the custodial office and nurse’s office have hot water); there is water damage inside the building because of cracks 
in the fagade; and the heating system is inadequate.” Id. at 363. 
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Id. at 366-68. 



The High School Proficiency Test (“HSPT”) is designed to “measure the minimum level of learning needed to go 
on to more difficult subjects” - in other words, “a prerequisite to, not an equivalent of a thorough and efficient 
education.” Id. at 369 “In Newark, for example, only 41% of ninth graders who took the test passed reading, 31% 
passed math, and 39% passed writing. In the wealthiest districts, 97% passed reading, 93% passed math and 95% 
passed writing. Statewide, 83% of students tested passed reading, 72% passed math, and 77% passed writing.” Id. 
at 370. 



Id. 

Id. at 372. 
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103 

104 “Educators note that an adequate guidance program could give children in poorer urban districts special 
assistance and individual attention; that counseling services help children overcome problems associated with 
unwanted pregnancies, drugs, crime, or unsupportive families; that both crisis counselors and career counselors from 
elementary school through high school may be needed to assist students to overcome obstacles and receive a 
worthwhile education.” Id. 

105 Id. at 402. 

106 Id. at 403. 

107 “Despite this lack of affirmative proof, have plaintiffs nevertheless proven that whatever that standard may be 
their districts clearly fall below it? Does the combination of student need, disproportionately present in poorer urban 
districts, inferior course offerings, dilapidated facilities, testing failures, and dropout rates leave the issue in doubt?” 
Id. at 375. 
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no 



Abbott v. Burke , 710 A.2d 450 (N.J. 1998). 
Abbott v. Burke , 575 A 2d 359, 408 (1990). 



'Abbott, 710 A. at 455. 

1,1 Id. 

112 

113 



P.L. 107-110. 
P.L. 107-110. 



All states submitted NCLB Act Plans to the U.S. Department of Education by the January 3 1 deadline. As of this 
writing, 35 states have had peer reviews of their state plans, and 45 states have had informal meetings with senior 
Department officials to discuss their accountability plans. Additionally, as of this writing, seven state plans have 
been approved by the Department of Education: (1) Colorado, (2) Indiana, (3) Massachusetts; (4) New York; 

(5) Ohio; (6) Mississippi; and (7) Maryland. For more information, please visit the No Child Left Behind homepage 
administered by the Department of Education at http://www.nclb.gov/. 

115 Challenging academic content standards must include: (1) specific targets for what children are expected to know 
and be able to do; (2) coherent and rigorous content; (3) encourage teaching of advanced skills. 20 U.S.C. § 631 1. 

1.6 Challenging student achievement standards must include: (1) standards aligned with the state’s academic content 
standards; (2) describe two levels of high achievement (proficient and advanced) that determine how well children 
are mastering the material in the state academic content standards; and (3) describe a third level of achievement 
(basic) to provide complete information about the progress of lower achieving children toward mastering the 
proficient and advanced levels of achievement. 20 U.S.C. § 631 1. 

1.7 20 U.S.C. §6311. 

118 Adequate yearly progress must be defined in a manner that: (1) applies the same high standards of academic 
achievement to all public elementary school and secondary school students in the state; (2) is statistically valid and 
reliable; (3) results in continuous and substantial academic improvement for all students; (4) measures the progress 
of public elementary schools, secondary schools and local educational agencies and the state primarily based on 
yearly academic assessments of student ability; (5) includes separate measurable annual objectives for continuous 
and substantial improvement for: (i) economically disadvantaged students; (ii) students from major racial and ethnic 
groups; (iii) students with disabilities; and (iv) students with limited English proficiency. 

19 The report card must be publicly disseminated to all schools in the school district served by the local education 
agency and to all parents of students attending those schools in an understandable and uniform format and, to the 
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extent practicable, provided in a language that the parents can understand. The report card should also be made 
widely available through public means, such as posting on the Internet, distribution to the media, and distribution 
through public agencies. 

120 The NCLB Act required LEAs to provide notification to parents of the quality of the schools based on prior 
rankings. 

121 The NCLB Act mandates that all schools funded under the act have a “highly qualified teacher” in every 
classroom. Highly qualified is defined in the NCLB Act as a teacher with teaching credentials, but the NCLB Act 
allows states to impose additional requirements in their NCLB Act Plans. 

122 Restructuring alternatives that LEAs may consider include: (1) reopening as a public charter school; (2) replacing 
all or most staff; (3) allowing third party (public or private) with a proven track record to operate the school; and 

(4) operation of the school by the State. 

123 As a result, all non-fully credentialed teachers must complete all certification requirements by 2005-2006, or risk 
losing their job. 

124 In one of the first lawsuits brought to enforce the teacher certification standards under the NCLB Act, 

Californians for Justice sued the California Board of Education and Department of Education in San Francisco 
Superior Court for defining “highly qualified teacher” as a teacher with 18 hours of course work in the subject to be 
taught, but not requiring credentials. State Faces Lawsuit Over Teachers' Qualifications , The San FRANCISCO 
Chronicle, Jan. 24, 2003. 

125 The NCLB Reading First State Grant program will make 6-year grants to states, which will make competitive 
subgrants to local communities. Local recipients will administer screening and diagnostic assessments to determine 
which students in grades K-3 are at risk of reading failure, and provide professional development for K-3 teachers in 
the essential components of reading instruction. The new Early Reading First program will make competitive 6-year 
awards to LEAs to support early language, literacy, and pre-reading development of preschool-age children, 
particularly those from low-income families. Recipients will use instructional strategies and professional 
development drawn from scientifically based reading research to help young children to attain the fundamental 
knowledge and skills they will need for optimal reading development in kindergarten and beyond. 

126 Although no private right of action is specifically granted in the NCLB Act, lawsuits that have been filed to date 
rely on an “implied right” of action theory. 

127 Times Union, Federal School Act A Possible Litigation Magnet (Feb. 13, 2003). 
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Id . 

State Faces Lawsuit Over Teachers' Qualifications , supra note 124. 



BEST COPY AVAILABLE 




is 22 




U.S. Department of Education 

Office of Educational Research and Improvement (OERI) 
National Library of Education (NLE) 
Educational Resources Information Center (ERIC) 




UD 035*120 



REPRODUCTION RELEASE 



(Specific Document) 

I. DOCUMENT IDENTIFICATION: 



Title: : fit/**/ S • 


K~I2- £zJLu 


Author(s): Tv*. P. G. b. To.«o<*j 


Corporate Source: . < r , j_l . C £- 1 v/> l ^ i^s LL-tAev- L 

Co«n/vi'1TceTt>^ j 


Publication Date: 
v_J une. 2 OC> 



II. REPRODUCTION RELEASE: 



In order to disseminate as widely as possible timely and significant materials of interest to the educational community, documents announced in the 
monthly abstract journal of the ERIC system, Resources in Education (RIE), are usually made available to users in microfiche, reproduced paper copy, 
and electronic media, and sold through the ERIC Document Reproduction Service (EDRS). Credit is given to the source of each document, and, if 
reproduction release is granted, one of the following notices is affixed to the document. 



If permission is granted to reproduce and disseminate the identified document, please CHECK ONE of the following three options and sign at the bottom 
of the page. 

The sample sticker shown below will be The sample sticker shown below will be The sample sticker shown below will be 

affixed to ail Level 1 documents affixed to all Level 2A documents affixed to all Level 2B documents 



PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 




PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MICROFICHE, AND IN ELECTRONIC MEDIA 
FOR ERIC COLLECTION SUBSCRIBERS ONLY, 
HAS BEEN GRANTED BY 




PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MICROFICHE ONLY HAS BEEN GRANTED BY 






A® 








Cy® 




c/ 










TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 




TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 




TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 


1 




2A 




2B 



Level 1 

t 




Level 2A 

T 


Level 2B 

t 




7 


■ 


□ 


□ 


Check here for Level 1 release, permitting 
reproduction and dissemination in microfiche or other 
ERIC archival media (e.g., electronic) and paper 
copy. 


Check here for Level 2A release, permitting 
reproduction and dissemination in microfiche and in 
electronic media for ERIC archival collection 
subscribers only 


Check here for Level 2B release, permitting 
reproduction and dissemination in microfiche only 



Documents will be processed as indicated provided reproduction quality permits. 

If permission to reproduce Is granted, but no box Is checked, documents will be processed at Level 1. 



Sign 

here,-* 
q' ase 

ERJC 



I hereby grant to the Educational Resources Information Center (ERIC) nonexclusive permission to reproduce and disseminate this document 
as indicated above. Reproduction from the ERIC microfiche or electronic media by persons other than ERIC employees and its system 
contractors requires permission from the copyright holder. Exception is made for non-profit reproduction by libraries and other service agencies 
to satisfy information needs of educators in response to discrete inquiries. 



Signature: 






Organization/Address: Uwye^ ' £>*'*’'**'• 

l<40 ttJ* 



^. c. -zategr 2. QObSl 



Printed Name/Positionffitle: 



~B\o<jL y Aih 

Telephone: f , [FAX; / \ ‘ 






: . Date: 

. & <***•**. A 






(over) 



III. DOCUMENT AVAILABILITY INFORMATION (FROM NON-ERIC SOURCE): 

If permission to reproduce is not granted to ERIC, or, if you wish ERIC to cite the availability of the document from another source, please 
provide the following information regarding the availability of the document. (ERIC will not announce a document unless it is publicly 
available, and a dependable source can be specified. Contributors should also be aware that ERIC selection criteria are significantly more 
stringent for documents that cannot be made available through EDRS.) 



Publisher/Distributor: 




Address: 




Price: 





IV. REFERRAL OF ERIC TO COPYRIGHT/REPRODUCTION RIGHTS HOLDER: 




ERIC Clearinghouse on Urban Education 

V. WHERE TO SEND THIS FORM: Box 40, Teachers College, Columbia University 

New York, NY 10027 

Send this form to the following ERIC Clearinghouse: Telephone: 212-678-3433 

Toll Free: 800-601-4868 
Fax: 212-678-4012 

WWW: http://eric-web.tc.columbia.edu 



contributed) ^°' iCited by 016 ERIC Facility - or if makin 9 an unsolicited contribution to ERIC, return this form (and the document being 



EFF-088 (Rev. 272000) 



ERIC Processing and Reference Facility 
i-A Forbes Boulevard 
LannWn, Marylan$k20706 

Telephone\3p1 -552-4200 
Toll Free: JreD-799-3742 
FAX: 201-552-4700 
e-mail: eficfac@irW.ed.gov 
WWW: httpa/ericfac. pieced. esc. com 



